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Pasnsicnenust
M0 BONPOCY BO3MOKHOCTH NPUMEHEHUS OTACJbHbIMH KAaTEIOPUSAMH JIMIX
crennaJbHOro Hajoroporo pexuma «Hasor na npogeccnonaJbHbIH J0X01»

B cBssu ¢ npunsitueM DenepanbHoro 3akoHa ot 27 HosiOpst 2018 r. Ne 422-D3
«O MpoBeJeHUHU IKCIIEPUMEHTA 0 YCTAHOBJICHUIO CIELHAIBHOI0 HAJIONOBOIO peXuma
«Hanor Ha npodeccroHanbHblil goxon» (nanee — Denepanbubiii 3akon Ne 422-03) B
oT/eNibHBIX cybbekTax Pocculickoit Denepanuu HA4YATO IIPOBEAEHUE DKCIIEPUMEHTA I10
YCTAHOBJIEHUIO CIIELHANBHOTO HajoroBoro pexkuma «Harmor Ha mnpodeccroHallbHbINA
noxom» (manee — pexum HIT).

ITo cmbiciay wactu 1 cratem 2 ®enepanbHoro 3akoHa Ne 422-M3 npuMeHsTH
pexxum HITJ (ctarh T.H. «camMoO3aHSATBIM») MOTYT Kak (U3MYECKHMe JIMIIA,
3aperucTPUPOBaHHBIC B KaueCTBE MHIAUBUAYaJbHBIX IIPEANPUHUMATENIeH, TaK U HHbIE
duznueckue Jula.

®enepanbubiit 3akoH No 422-D3, paBHO Kak M UHbIE HOPMATHUBHBIE IPABOBBIC
akTel Poccuiickoit ®emepanuu, caMm 1o cebe HE COIEP)KUT 3alpeT Ha NPUMEHEHHE
pexuma HITJ[ nunamu, Ha KOTOPBIX PacHpOCTPAHSIOTCS OrpPaHWYEHHS, 3arpeThbl,
TpeOoBaHMss W OOS3aHHOCTH, YCTAHOBIICHHbIE 3aKOHOAATENbCTBOM Poccuiickoin
Mezepaly O TPOTUBOAEHCTBUH KOPPYIILHY (Jajee — JO0JXKHOCTHBIE JIMLA).

Taxum o0pa3om, JNOJMHOCTHBIE JMLA (3a MCKIIOUEHHEM TIOCYIapCTBEHHBIX U
MYHUIUIATIBHBIX CIIyKalluX) Brpase npumensaTsh pexxum HITJ B oTHOIIEHHH 10X0/10B
OT peaiu3aliy ToBapoB (paboT, yciayr, UMyllecTBeHHbIX mpaB). CornacHo HyHKTY 4
yactu 2 cratel 6 ®exepanpHoro 3akoHa Ne 422-@3 B OTHOLIEHWH JIOXOJOB
rOCY/IapCTBEHHBIX ¥ MYHHUIMIMAIBHBIX CIy)XalllUX OOBEKTOM HAaloro00JI0KEHHMs
MPU3HAIOTCS UCKJIFIOYMTEIBHO JOXO/bI OT Cla4yX B apeHy (HAeM) XKUJIBIX TOMEILEHHH.

B oroit cBA3M TrOCYIAapCTBEHHbIE M MYyHULHUIAIbHBIE CIIy)Kalllie BIIPaBe
npuMeHsaTh pexxuM HITJ[ TOJBKO B OTHOLIGHHM JIOXOJIOB OT Claud B apeHiay (Haem)
HKUJTBIX TTOMELLEHUMN.

B wacrm, Kkacaroieics coOJIIOAEHUsST OrpaHUYEeHUs, IIPEeAyCMOTPEHHOro
cratheii 12 @DegepansHoro 3akoHa ot 25 pexabpst 2008 r. Ne273-03 «O
NpOTUBOJIeCcTBIUKM  Koppyriumn»  (nanee — @DenepanbHblii  3akoH  Ne 273-D3),
HEOOXOMMO YUYUTHIBATh, YTO KBAIU(DPULMUPYIOIIUM INPU3HAKOM [UIsl BO3HUKHOBEHUS
O0SI3aHHOCTH TIOJNyYEHMsI COIJIACHsl COOTBETCTBYIOLIEH KOMHUCCHM IO COOJIOAEHUIO
TpeboBaHU K Ciy)keOHOMY TOBEACHHUIO TIOCYLAPCTBEHHBLIX WM MYHHUIUIATIbHBIX
CIY KaIlldX M ypeTyJIMPOBAHUIO KOH(MIMKTA UHTEPECOB SIBISIETCS (PAKT BBINOJHEHMS B
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COOTBETCTBYIOLIEH OpraHu3auuu paboThl (OKasaHWs MAHHOW OpraHM3AIUH YCIIyTH) B
TEUCHUE MeCsla CTOMMOCTBIO Ooniee cTa ThicSY PyOiedl Ha yCNOBHSX IPaKIaHCKO-
paBOBOIO  JI0roBopa  (IpaIaHCKO-IPABOBBIX JIOFOBOPOB) BHE 3aBUCHMOCTH OT
IPUMEHSIEMOT0 HaJlOrOBOTO PEXKUMA.

Taxum obpasom, mpumenenue pesxuma HITJ] He HCKIIOUAET BO3MOKHOCTE
3aKJIFOYCHHs OBIBLIMM I'OCYaPCTBEHHBIM U MYyHUIIHITATBHBIM CITy>KalllUM T'pakIaHCKO-
paBOBOTO  JIOTOBOpa  (IpaXkAaHCKO-NIPABOBBIX  JIOFOBOPOB), IIPENLYCMOTPEHHBIX
vactero I cratem 12 @egnepanbHoro 3axoma No 273-03, ¢ OpraHu3alusMu, B
OTHOIIEHUU KOTOPBIX OH MOC}/HIGCTBHSIJI OTHeJIbHBIE (DYHKLMK TOCYAapCTBEHHOrO,
MYyHULHUIATEHOTO (8 AIMMHUCTPATHBHOTO) YIIPABIICHHSI.

B ciydae saxmiouenust ykasaHHBIX JJOTOBOPOB ¢ TakuMu OpraHu3alusIMU
NOJTyYEHUE COOTBETCTBYIOLIETO COrIaCHs HEOOXO0MUMO.

Bwmecte ¢ Tem coobiiaem crenyrormee.

Hecmotpst Ha TOT (axt, 4T0 MpuMeHeHVe HOIKHOCTHBIM JINIOM pexxuma HITJI
HE SIBJIACTCs KOPPYNIMOHHBIM IPABOHAPYIIEHHEM, HEOOXOMMO 00paIiaTh BHUMAHKE
Ha TPUPORY HNOMyHaeMBIX IOJUKHOCTHBIM JIMLIOM JIOXOJOB OT PEalu3aliii TOBAPOB
(pabor, yciyr, UMyIeCTBEHHBIX TIPaB), B OTHOIICHHH KOTOPBIX IIPUMEHSIETCS PEKUM
HITA.

B ornenbHbIX cuTyanmusx momydaeMblif JJOKHOCTHBIM JTHIIOM JOXOJ MOXKET
CBH/CTEILCTBOBATE O BO3MOMKHOM HapYIIEHUH TAKHM JIMLOM aHTHKOPPYMIHOHHBIX
CTaHApPTOB,

Tak, wanpumep, nmproGpeTeHure TOMKHOCTHBIM JIUIOM SKUIIBIX IIOMEILeHUH ¢
LEJIbI0 WX IOCIeAYIOUIEeN CAauM B apeHy (HaeM), CUCTeMaTHYeCKOe OKa3aHue yCIyr
(Harpumep, MapuKMaxepekuX) MOMKET PACLICHHBATHCS B KAUECTBE OCYILECTBIICHUS
TIPENIPUHUMATENLCKOH  IEATENBHOCTH  (BHE 3aBHCHMOCTH OT HCIHONB3YEMOrO MM
'HaJIOrOBOI'O PeXnuMa).

B oT0l CBS3M TpH  OTHECEHMH [EeATENBHOCTH K NIpeAIPUHUMATENHCKON
HEOOXOJMMO PyKOBOJCTBOBATBCS MOJNOKEHUSIMU IyHKTA 1 crateym 2 I pPaXkIaHCKOTO
Konekca Poccuiickoit Mejiepallii, COrNacHo KOTOPOMY IIOJ MpeAIPUHUMATENBCKOM
[TOHUMACTCSL  CAMOCTOSATENIbHAS, OCYLIECTBIsAeMas Ha CBOM pHUCK JeATeIbHOCT,
HAlIpaBJICHHAsT HA  CHCTEMATHYECKOE IIONyYeHHEe TMPUOBLUIM  OT  IOJIBb30BAHUS
MMYIIECTBOM, MPOAAKH TOBAPOB, BBITOJHEHUS PAaOOT UM OKA3aHMsl YCIIYT.

IIpn 5TOM CTOMT TaK)Ke YUMTBIBATB, YTO COMVIACHO MYHKTY 2 TMOCTAHOBJICHHS
IInenyma Bepxosnoro Cyna Poccuiickoit ®enepamuu ot 18 HOs10pst 2004 1. No 23 «O
CYJIeOHON IMpaKTWKe IO JeiaM O HE3aKOHHOM MpeNlpHHEMATEIbCTBE), HCXOMi 3
KOTOpOro BpeMEHHas cljaua B apeHiy (HaeM) HEeJ[BIKUMOTO MMYIIECTBA (B TOM YHCIIe
JKUJIOTO  TIOMEINEHHSI), HE MOXKET pAcCMAaTPUBAaThCS B  KAYeCTBE HAPYIIEHHS
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YCTaHOBJIEHHOIO 3alpeTa Ha OCYLIECTBICHUE NPEeAPUHUMATENIBCKON NeSTeTbHOCTH
pK yCJIOBUH, YTO TAaKOE MMYILIECTBO MPUOOPETEHO JUIS TUUHBIX HYXJ UM IOTyYEHO
MO HacyleACTBy JUbOO 1O JOTOBOPY JapeHHMsi, HO HEOOXOIUMOCTh €ro MCIIOMb30BAHMUS
OTCYTCTBYET.

YUUTBIBAs M3JIOKEHHOE, TIOCTAHOBKA HA YYeT B HAJOrOBOM OpraHe B KAayecTBe
Hajloromiarespinuka, npuMenstomero pexum HITJI, He sBiseTcs moarsepxaeHueM
OCYILIECTBICHUS IIpeAIPUHUMATENTBCKOM JesITebHOCTH u HapyLIeHUEM
COOTBETCTBYIOLIETro 3anpera. Kpome toro, craua B apeny (Haem) KUIIBIX TOMEIICHUN
caMa 1o cebe HEe MOMKET ObITh KBAIM(QULIUPOBAHA B KAYeCTBE 3AHATUS HHOM
OTUIAYMBAEMOHN JISITENIBHOCTBIO, 3alPeT Ha OCYIIECTBICHHME KOTOPOH MHpemycMOoTpeH
JUISL OTJIEJIbHBIX KATerOprid JIHII,

HonomuurensHo coobliaeM, 4YTO yKasaHWe TeX WM MHBIX JIOXOJOB, B
OTHOILCHHWHU KOTOPBIX NpuMensiercst pexxum HITJI, B cripaBke o noxomax, pacxonax, o6
MMYIIECTBE M 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, (OopMa KOTOpPOi
yrBepxaeHa Ykasom llpesunenta Poceuiickoit enepanuu ot 23 urons 2014 . Ne 460,
OCYLLCCTBIIICTCS. B COOTBETCTBUM ¢ MeTOIMYECKUMU PEKOMEHIALUSIMU 10 BOITPOCAM
TIPE/ICTaBICHUSI CBEICHUH O IOXOJaX, pacxoiax, 00 HMYINECTBE M 00s3aTeNbCTBAX
MMYIIECTBEHHOIO M 3allOJIHCHUSI COOTBETCTBYIOIIEH (DOPMBI CIPaBKHU, pazMelleHHbIMU
Ha oQuuManbHOM caifte MHUHHCTEpCTBA TPYJAa M COLHANBHON 3amuThl Poccuifckoit
Denepatuy 110 anpecy: https:/mintrud.gov.ru/ministry/programms/anticorruption/9/5.



